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Heading of Judgment in MACT case. 

 

BEFORE THE MEMBER OF THE MOTOR ACCIDENT CLAIMS 

TRIBUNAL, SONITPUR, TEZPUR 

   

Present: Smti Bobita Kshetry , AJS, 

      Member, MACT, Sonitpur 

      Tezpur 

  MAC No. (D) Case No: 89/ 2019 

    

1. Riadul Haque 

S/O – Late Haidul Ali @ Haque @ Haidor Ali 

2. Musstt Najma Begum 

W/O – Md. Afjal Haque 

Both are resident of  

Vill –   Likhakgaon 

PO - Pithakhowa 

P.S. - Tezpur  

Dist:   Sonitpur( Assam )  

        -----------Claimants 

    -Vs- 

 1.   Sri Putul Phukan 

    S/O- Late Tilak Phukan 

    Village- Borpahthar  

    PS- Borpathar  

    Dist- Golaghat (Assam)  

             ----Owner of the offending vehicle 
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2.   Sri Dhruba Jyoti Borah  

           S/o Indreswar Borah 

R/O Village- Sarupathar 

Dist- Golaghat (Assam) 

        ---- Driver of the offending vehicle 

 

3.   United India Insurance Company Ltd.  

           Tezpur Branch 

Dist- Sonitpur (Assam) 

       ---- Insurer of the offending vehicle 

----Opposite parties.  

  

Date of argument: 17-10-2022, 22-12-2022, 25-01-2023 

Date of Judgment: 27-01-2023        

APPEARANCE: 

Advocate for the claimant : Mr. S. Borah  

Advocate for the opposite party No.1 & 2 : Ex-parte 

Advocate for the opposite party No. 3 : Mr. P. Kakoty                            

                            

        

  J U D G M E N T 

1.  This claim case arose out of an application u/s 166 of the 

M.V. Act 1988, filed by the claimants seeking compensation  for the 

death of  Monjuma Begum in a motor vehicle accident. 
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2.   The case in brief is that on 22-06-2019 at about 6.45. p.m., 

whem Manjuma Begum went to buy toothpaste at a shop near her 

house and was talking with some ladies by the side of N.H. 15 at 

Likhagaon, Bihaguri, then suddenly one Oil Tanker vehicle bearing 

Regd No. AS-09C-8950 came from Dhekiajuli side to Tezpur in high 

speed and in negligent manner endangering human life and the 

driver of the said Tanker lost his control and the truck came down 

from the left side of the road and dashed Manjuma Begum and 

another lady by the left side of the road. As a result, Manjuma 

Begum died on the spot. It is stated that at the time of death, the 

deceased left her only minor son, the claimant no 1 Md. Riadul 

Haque, aged 17 years , who is living in the care and custody of 

claimant no 2, Mustt Najima Begum. The deceased had ladies cloth 

business and her monthly income was Rs 15,000/-.   

3.  Notices were issued on the opposite party Nos. 1, 2 & 3. 

Opposite Party No.1 & 2 i.e. owner and driver of the Vehicle 

bearing Regd. No. AS-09C-8950 (Oil Tanker) did not contest the 

case and so, the case proceeded exparte against them. 

4.  Opposite Party No.3 i.e the United India Insurance Company 

Ltd. has filed written statement denying all the averments made in 

the claim petition and pleaded, inter-alia, that the deceased herself 

was responsible for the accident.  
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5.  On perusal of the pleadings and after hearing from the 

Learned Counsels for both the parties, the following issues are 

framed by my Learned Predecessor :- 

1)  Whether deceased Manjuma Begum died in a RTA on 22.06.20-

19 that had taken place due to negligence of  the driver of the 

vehicle bearing registration no AS-09C- 8950 ( Oil Tanker)? 

2) Whether the claimant is entitled to receive compensation? If so, 

from whom and to what extent ?  

6.  During the course of hearing, the claimant side examined 

2 (two) numbers of witnesses including claimants themselves.  The 

Opposite Parties did not adduce any evidence. 

7.  Heard arguments of Learned counsels for both the parties. 

Perused the case record as well as the documents. 

 

Discussion, Decision and Reason thereof: 

8.  I have considered the evidences on record and after hearing 

the arguments advanced by the Learned Counsels for the claimants 

and the Opposite Party no 3, passed the judgment on the issues as 

follows : 

 

Issue No. (1) : 

9.    To establish this point, CW-1 Mustt Najma Begum, sister of 

the deceased narrated the same facts as stated in the claim 

petition. She alleged that the accident took place due to rash and 
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negligent driving by the driver of the offending vehicle. The 

husband of the deceased – Manjuma Begum predeceased her.    

10.      Perused the documents submitted by CW-1. Ext- 2, which 

is the Accident Information Report ( Form 54 ), which reveals that 

an accident took place on 22.06.2019 at about 6.45 AM on 15 NH, 

Bihuguri Likhakgaon in which Manjuma Begum died and a Tezpur 

PS case No 1117/19 u/s 279/338/304(A) IPC is registered. The 

offending vehicle is the Oil Tanker bearing Regd. No AS-09C-8950.  

Ext- 3 is the Post-Mortem Report(Photocopy) of the deceased-

Manjuma Begum.  

11.     Witness CW-2 Md Riyadul Haque is the son of the 

deceased. He also narrated the same fact regarding the said 

accident.  

12.     The time and place of accident and the accidental death of 

deceased – Manjuma Begum accordingly, stands established. The 

claimants/CWs have attributed cause of accident to the rash and 

negligent manner of driving of the offending vehicle by its driver 

(i.e. O.P. No.2). Learned Counsel for the Opposite Party No. 3 

(Insurance Company) has disputed the manner and death of 

Manjuma Begum. The collision of the offending vehicle with the 

deceased is an admitted position. The allegation about the rash 

and negligent driving by the offending vehicle, accordingly, stands 

established. 

13.   In view of above, it can be held that the claimant no 1’s 

mother, namely, Manjuma Begum died due to a Motor Accident on  
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22.06.2019 caused by negligence of the driver of  vehicle bearing 

Regd. No. AS-09C-8950 (Oil Tanker). Therefore, the issue is 

decided in affirmative in favour of the claimants. 

 

Issue No. (2):  

14.     On considering the evidences on record, it is found that the 

opposite party No. 1 was the owner of the offending vehicle which 

was insured with United India Insurance Company Limited (O.P. 

No.3) vide Policy No. 1304013119P100239726 w.e.f 03.04.19 to 

02.04.2020 and also the driver had a valid driving license bearing 

DL No. AS-0520150020701 valid upto 03.03.2035. The accident 

took place on 22.06.2019 . So , the offending vehicle bearing no. 

AS-09C-8950 ( Oil Tanker) was under insurance coverage on the 

date of accident. 

In view of the above, it can be held that the claimant no 1 is 

entitled to get the compensation from the Opposite Party No.3 i.e. 

United India Insurance Company Limited. 

15.     CW-1 has testified in her evidence that at the time of death, 

the deceased was aged about 32 years. Admittedly, there is no 

documentary proof in this regard. In the Post-Mortem Report , the 

age of the deceased is mentioned as 32 years. So, it is held that at 

the time of the accident the deceased was 32 years. As per the 

decision of Sarla Verma ( Supra) , the appropriate multiplier for the  
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age group 31-35 is 16. Hence, multiplier 16 has to be taken for 

ascertaining the loss of dependency in this case. 

16.    Now, coming to the question of income of the deceased, 

both CW-1 & CW-2 deposed in their evidences that deceased did 

cloth business and social work and her earning was Rs 20,000/- to 

30,000/- per month. Winesses have claimed that deceased was the 

sole earning member of the family and during cross-examination, 

this claim has not been rebutted. But, in regard to the income of 

the deceased, no supportive documentary evidence has been 

produced. In absence of any documentary proof, the income of the 

deceased cannot be quantified considering her to be engaged in 

cloth business for her livelihood. But, there is no material to show 

that the deceased was a dependant and she was physically 

incapable to do the house-hold chores. A mother or a wife does not 

require to establish her earning. The responsibility and duties as a 

wife or mother is incomparable and the value of her services 

cannot be estimated. However, her monthly income is assessed to 

be at Rs 3,000/-. 

17.      Since, the deceased was 32 years at the time of accident , 

there should be an addition of 40%  towards future prospects as 

per the decision of the Hon’ble Supreme Court in the case of 

National Insurance Company –vs- Pranay Sethi and Ors , reported 

in (2017) 16 SCC 680. 
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18.    So far as the dependency is concerned, the claim petition 

shows that the deceased has left behind, one surviving heir/ 

dependant , her son( claimant no 1). The Learned Counsel for the 

claimants submitted that at the time of accident, the claimant no 1    

was a minor, aged 17 years. Admitted fact is that the claimant no 1 

is now a major boy. The Learned Counsel for the Insurance 

Company argued that the claimant no 1, being a major now, is no 

longer a dependant and he is not entitled to get the compensation. 

19.   In the case of National Insurance Company Ltd –vs-Birendra 

and others, reported in AIR 2020 SC 434, it is held that a major 

married and earning son has a right to claim compensation under 

the Motor Vehicle Act. 

20.     Here , in this instant case, claimant no 1 was a minor at the 

time of accident and he was fully dependant on the income of his 

deceased mother, which is not denied by OP No 3, Insurance 

Company . 

21.    Since the case of Sarla Verma vs Delhi Transport 

Corporation (2009) 6 SCC 121 is silent if there is only one 

dependant of the deceased, thus it should be calculated in the 

manner as in case of bachelor. Taking into consideration that the 

claimant no 1 is the only dependant, the deduction towards 

personal and living expenses of the deceased would be 50%( one 

half ).     
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22.    Thus, the total compensation to which the claimant is 

entitled is assessed as under :- 

1. Monthly income      :Rs.    3,000/- 

2. Future prospect 40%enhancement–  

(Rs. 3000/- +Rs. 1200/-)     :Rs.     4,200/-  

3.  Monthly income after one-half deduction  

 (Rs. 4200/- -  Rs. 2100/- )    :Rs.     2,100/- 

4. Yearly income= Rs. 2100/- x 12   :Rs.   25,200/-  

5. Appropriate multiplier Rs. 25,200/- x 16 :Rs. 4,03,200/- 

6. Loss of estate      :Rs.   15,000/- 

7. Loss of love and care     :Rs.   40,000/- 

8. Funeral expenses      :Rs    15,000/- 

     Total Rs. 4,73,200/-  

(Rupees Four Lakh Seventy Three Thousand & 

Two Hundred) only.  

 

The issue is decided accordingly. 

 

 

ORDER 

 

In the result, the claim petition is allowed, awarding                   

Rs. 4,73,200/- (Rupees Four Lakh Seventy Three Thousand 

& Two Hundred) only with interest thereon @ 6% per annum 

from the date of filing of the case i.e. 15-11-2019 till final 
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realization. The OP No.-3 i.e. the United India Insurance Company 

Ltd. is directed to make payment of the aforesaid amount to the 

claimant within a period of 30(thirty) days from the date this order 

to this Tribunal only by  RTGS/NEFT, for transfer of the same to the 

account of the claimant. 

            Let a free copy of judgment be furnished to the parties 

concerned as provided u/s 168(2) of MV Act within 7 days from the 

date of judgment. 

            Accordingly, this instant case is disposed of on contest. 

            Given under my hand and seal of this Tribunal on this               

27th day of January, 2023, at Sonitpur, Tezpur.   

 
Dictated and corrected by me. 

 

 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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A N N E X U R E 

 

1. Witness of the Claimant: 

           (i) Musstt. Najma Begum 

  (ii) Md. Riadul Haque 

2. Witness of the Defence: 

              Nil 

3. Claimant’s Exhibits: 

             Ext. 1 Death Certificate. 

  Ext. 2 Accident Information Report.  

 Ext. 3 P.M. Roport. 

         Ext. 4 Bihaguri Mandal Committee Certificate 

Ext. 5 Pan Card  

Ext. 5(1) Aadhaar Card.   

Ext. 6 to 6(3) are educational certificate 

Ext. 7 Certificate Issued by SP Sonitpur.  

4. Exhibits of the Defence: 

         NIL. 

 

 

 (Smti Bobita Kshetry) 
                   Member,  

MACT, Sonitpur, Tezpur  
 


